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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C, MANN
ATTORNEY GENERAL

Hon, Owo, E, Sheppa -
Coaptrollesr of Pudblié Ascounts
Ausptia, Texas

R T

Dear 8ivr¢ Opinion Xo, O=i 365 C
Reat Erranedus iy of

Ceneral Reven Clezanocs - .

Your letter of July 83
soath during the currend fisce
froa the Olearenae Fund to the Gapi nne Fond sonies ia
varying emounts which should{navy e allocated to the (14
Age Assistence Tund under our ‘\qplmfiod Ro{ O0«4365, TYour letter
seska the opinfon of thie departaet o
resting these erroneo r a8 to thé oredit of the Genersl
Reveaue Tund, 80 that Cthe O . ;ance Fund will b%e
oredised with She moatd sh the L.sillntnro

3 have transferred -

¢t shall de ptid fiato the
¢ 8tate of Texus. All revenus
oﬂ under A:tiolc XXX of this Aot
locll-d %8 BOW 1 4¢84 By law. A}
and collsoted undey ArSiels 1IViI of
-ooatod a8 provided in Seskion 25 of

' 1 :I:;nuozdl;%tu%x;ud::altactad und ey th:
FTOVIN On' - A!' ag i, ' ; ’  sude
division o) XX, 111, xvi, a Ttirt"er
Lol dethortng of "vhay mh ps.-m«a for
onf ercenens pur onta there shall :} sllocated to the
Availadls Geheo ono-feurth (1/4) of the tetal sum
solleotad thoraun‘or and sans ukall bde deposlited and
oredited to the Available Sehool Fund in the Jtate
Treasury.
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*Aftar deduoting of the ellocxntion provided in the
next preceding peragraph to be syportiocned to the Availahle
2ghno) Fuad, the bslazcs of the funds colleoted under
Artioles I, IX, IlI, IV, YV, VI, YII (suddiviaica a}, IX,

X, XI, XII, XI¥, XV, XVE, gad IVIII of shis Aet shall be
dspcai'.toﬂ in a éluun« Tund {n tha Treasury, sad froa
gugh fund the raveanues 50 derived sod colleeted shall de
trangferred and allcasted by the State Trsasuysr as follows:

“(1} There shall be wppropriated snd allooated, Srana~
farrad, and ereditod to m spocial fund in the Trassoury, to
he known as tha 'Blind Assistenee Pund,® for the purﬁuo of
providing and adniniebaring sssistence t0 ths dling the
zannsr g sothorized by denate Bill No, Y6, Acts of the
Regulay Session, A6th Legislaturs, 1939, sueh psrt of Four
Hugdred Thousand (3400,000,00) Dol ars, as the offective
gaﬁod of this Lot for the risoal year anding August 3

941, bdaers t2 the satirs riscal year, and thers shall te
tranaferrod end craditad to aueh Fund the eun of Four Hundred
Thousand ($400,000,00) Dollars for each fimcal yssy thare-
after, sald arount to be provided on & basis of squal monthly
1nattilasats. R _ ‘

*{2) There shall be sppropristed and alleocatsd, Lranse
Terrsd, and oreditod $0 8 spscial fund in She Treasury, %o
be known as the 'Children Assistanes Yund,' for the purpéae
or-.gw.ldins and administering sssistsnes to dspendent and
dagtitute children in the zanaer as suthorized dy fsaate Rild
Xo. 36, Acts of the Regular Ssasion, A6th Lszislaturs, 1839
such part of One Xillion Five Rundred Thousand (?1.505.0 .50)
DOXlars as the sffective period of this Act for the fiseal
yoar endiag August 31, 1941, bdears to the entire flseal yeay,
ahd there shall be transferred aud aredited to such Fund One
Million Pive Hundred Thounssad {($1,500,000,00) Dallars for sach
fincal year thareafter, ssi{d smount o0 de provided on a dasis
af equal monthly inst ento,

*{3) Beginning with tha fiscal ysar n.nns_.:i o Beptozder ),
19L), 82 ensually thereafiter, thers is boredy alloeated and aps
proprisied Lo the Teacher htiumt Systex Oof Texes in acoord-
snce with tha provisions of Seaate Bi)l ¥o, 47, Acts of She
Ragular Beesion, A7tk Legislatupe, 1937, end say saspdmsats
thereto, 2 sum each year sgulvelent %o the sontridhublons of
the msabers of the Teachor Retirssnent dystsn during sald yoar,
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Seid sxcunta sre hereby allocated and anpropriasted and
shall ba pald w0 twha Tesclher fstivemnont Tyatem {a 3quasl
acnthly installamzats bhegimaing Septasber 1, 1941, and
monthly theroaftur based upon the znzuel egtizste ¥y the
State Bgard. of Trustess of the Teagher Retirezent Systenm

of the Contmibutions to Be regelived fyca the nenbers of
ssid Syetex during said yearj previded further, in the
svent ssid estizste of tae qoatritutiions of the mesdbers
of the Hystem sball vary from the sotlual sasunt Of dhe
texaliara’ contridutions during the Year, then sush adjuste
Aents shali be nade at (e alons af 4aoh figseal yvear an

my be reoquired,

*There {a likewise haraby slloaated and appropriated
to the Teather Rativeasnt Systea of Teaxas bdeginning on
the first day of the first mouth aftsr the grffeative date
of this Aeb, and woathly thersafter, ths sun of Fifsy
Thousand {350,000.00) Dollars, walch shsl) bde pasd by the
Ltate Trsasursr (0 the Tencher Retirsasnt Jysten until
suci tiuas as the %otal wdditional smountz 53 depdsited
by the sState of Texas abull be squivelont to the total
aznount santribubed Ly the meaders of the Retirement Systea
froa Septeuber 1, 1937, %o Ssptesder 1, 1941, us oertified
2:_:hn State Soard of Trusises of the Tsacher Retirament
Systea, B :

"{L) After the abo¥s sllgsstions and peymesnts have
boea xade froa such Clsarancs Fund, thsre shall de paid
therefron iuto the O)ld-Age Assistance Fund on the first
of eath nonth, such sump, whiol, taxen withapother sums paid
{ato sush O0ld-Age Assimbancos Tuod by virtue: of othey laws
still 4o furos, will equel a total of Ona Uilllon Sesven
Hundred 7ifty Thoosand (§1,759,000.00) Dallars,end sued
sum is huredy aporopriated for ths uee provided by law for
suoh 0)l4-Age Assistances ¥Yusd, Bhould such paymants into
tae 0)d-Age Assistanes Yund By ¥irtue of othsr laws asxcead
Ons ¥illiodtSeven Hundred Yifsy Thousend {41,750,000,00)
Dellsra, ia any one month, then not more than One ¥illden
Seven Nundced 7ifty Thousand (31,750,000,00) Dollsrs of
such ahall ¥e sxpended for old-ege assistanae in sugh nonth,
and the runainder in exoeas thHarect shall be withheld until
the suodeeding menth or montlis snd bds takqn into eonsidera-
tion ia allecating funds fyom the CTlearsnce Tund to the
0ld-age Asaiatanmce yund, end the amcunt paid in from &he
Clearaneces Tund iato the 0ld~ige Assistance “und shall de
redueed 2coordingly to-the ond that s staticnary sum of
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one ¥{114on Sevan Hundred Pirty Thousand {4%1,750,000,00)
Dollars per xnonth be avelladle fros state funds }ar 0lde
age sssistance) provided, however, for the balanes of the
fiseal year ending August 31 191..{. the paysents {zto the
014=Ags Assistanss Fund ulnli be sade 18 the gams manner
a8 provided avove, BHowever, ia the event he total paid
roa ell sourees into the a{d-).ga Assfistande Yund inolud-
fag the azount allocated to tha Qld-Age isslstenge Fund
from ths Olearsncs Yund on the first day of cagh mocnth as
provided adove, doas nof macunt to One-Million Seven Hune
dred Tifty Thousand ($1,750,000,00) Dellars for eseh month
after the effostive date of this Act, then in that event,
the first revenue solleoted and whieh orxdinerily would

be paid into the General Revenus Fund of the Skats of Texas
afSor the firad day of each month shall bde set aside,
allogated, transferred, oredited, and sappropriated te the
014-Age Assistance Tund %o ths extent and ia sush guns

a8 are neseasary to provide One Nilllon Bevea Nundyed
Yirty Thousand (31,750,000,00) Dollars in the 0ld«~ige
issistance Yund for esch month with the effeative date

of this Aet, inoluding the month of Funs, 1941 and thyough
the month of August, 1941, Al2 lews in conflist with thise
section are Raredy repenled to the sxtent of such ecanflioed

ouly.

w{¥] A1l other reveaus or momey of sny kiad or eharacter
rexsining in sueh Olsaranes Munéd shall be paid into the
Genaeral Revenus Tund of the 3tats of Texss,*

A sereful reading of the Aot revesls thad eagh month's
revenue asoruing to the Clearsnce Yund is to be fully 4ispossd of
by allocstion to the vericus funds on the first of the following
neath, Aftey the ssveral allocations have besh nede ia the onder
of statutory rcfeﬂau, it i3 only the Valance rexaining in the
Olsarenas Yund whioh is to bs tvansforred to the Ceneral Yund,

#hile the laaguage Of this ieh coatemplates thas the
srensfer and sllocation eof funds im the Clesranss Fuod f{rom a
particulay month's ecllestion deposited to the Clearanse yund
shall be made on the first of the month following thet in whieh
the 00lleations are msde, we are Of opinion that the tine ele-
ment of the statutse is dzutcrr - though sllecations for some
reason be not sade Oon ths first of She month, they may and sheuld
be nmade thereafter to eoaply with tha mandate of e Leglslature,
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The Aqt, however, does not equthorize the ass of subsequent
nonth's colleations %0 tha Clearance rund to pt{ slloontions
properly payable froa 8 previous wmonth's ¢ollesations, Thus,
1¢ eollestions %o the Clearwnce Yund for ome nanth are ime
sufficlext to psy thst menthts alloostions, the collsotions

in the Olesrancs Fund for a gubsoquent month ocennot de used
to make up the deficlensy,

I8 19 our underatanding that for sach month Quring
the fis0sl ysay the ¢0lleotions %o She oredit of the Clearance
Tund have been more than sufficient to make nll statutory
sllocations, bus that, through the eror discussed in oux
opinien Ho. 04385, you have allosated less than ths law ye-
quired you to sllocate to0 the 014 Age Assistanse Yusd, the
rasult Baing that 4dol :onth you have antered on your bdooks
by way of traasfer of furds froa the Clearsnse Tund L0 the
Genersl Revenue JFund an axqunld greater (dy the smount you
falled to transfer t0 the O)d Age issistanae Fund) thaa the
law authorized to be depoaited to tke Seneral Yund acsount,

~ Bevh the Slearange Fumd snd the Gegerel Fund are
" geparate aocsocuats 3% 8 %mg;*, The tranafer of funds from
the Clearancs Fund %0 the Usnersli Fund 1is effected ¥y mere Dook
antyy ¢n the scdounts in your offfce. To the extent that your
entriss to the Ceneral Fund froa the Clesrance Fuad inelunded
ancunts which should bave heea oredited %O the Cl4d Age Assist-
anoe Furd, they were oot suthorized by law, were mere nuliities,
and should he corredted bi Yoeversing your entyies, Nelgard v,
Zagleston, 31 Idaho 411, 172 Pas, 6355,

This hoelding 1 not iz econfliet with ths desision
of the Suprese Courd in e case of Manion ¥. Lookhars, 134
8,%, {24) 216, In thst cese there was favolved & deposits of
funds o the oredit of the Genarsl Fund {z the Iyeasury from

a fund m;ld,g ne ﬁ_gam. tntercing pravisioa of
:{t. 8§, 3e¢, .s?f : cn-gumm :ht "ne “ﬁ:{mﬁﬁi b;’
Tawn f{gﬁ_ I;___ﬂl.ix'! exCe y appro ®
ﬁm‘l ure, she oours held that, sinee sorresld the
error would Savolve with&rTawing the funéds erroneoualy deposited
from the !nnm the erzor oould not Be correstod ustil Mhe
Lsgislature ah & suthorixe She wishdrawal of such funds froa
the Tressury dy sprropristion, 1In the instant ease, both funds
are in ths Treasurys 80 withdrewal of funds Crom the Treasury
is involved, but only & eorrection of book entries as bdelween

unds i the Tressury 80 that eash fuad shall regeive that

goﬁt of money vhieh ARo Leglslature reguirsd 8o be sllocsted
L J
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1o shis view, we 2re supporisd by the faot thsl,
aceording to information furnished us by you, the eorreotion
of erroueous bdook eatries es between mecounts in the treasury
has coasiatan&lf bsen nade by the State’s scoocunting officers
over & long period of years, with the lgs;oval and upon the
advice of the various State auditorss ther, since thers
is no setual souaingling of fuads, du® the transfers are
sffested by mere book entry, reaszon and ooumon seRse would
sugsgest thet the secouating officers bave authority to eore
reot dook eatries without special authority from the Lsgislue
ture, Otherwisge, a alip of the peu must reault in an irrevocadle
aTTOY, -

Your seoond and third questions are as tozlo'i:;'

*2. If the answer %o question Ko, L s in the affirm-
ative, then ars ths dalancas whioh zay de ip the 0ld Age
Assistenee Fund as of August 31, 1942, resulting from
sxpenditures dDaing less than the 'allocetion during the
fiscal year of 1941-1942' appropriated for old ege essist-
=000 peyzents during ths fiseal yesr of 1942-19.3 by the
provisions of 3. B, X0, 423, Aota of the AL7%h Lsegisiaturs,
RAegular Session?

' 'z. If the aaswer tO question Xo, 1 fs in the
aftirmative, thea are the bdelgnoss which may be in the
0ld Age Assistance Yund as of August 31, 1942, resulting
fron expenditures bulang leag than tde 'allooniion- during
the fiscal year of 1942-1942' sppropriated for adainis.
trative sxpanses duriang the riscel year of 1942-1943 by
the rrovisions of B, B, No. 423, Asts of the A7%h legis~
lature, Regular Sagsiony™

Ths rider to ths appropristion for the State Depart-
sent of Tudblie Welfars for the cwrrent bieaslum, sontalned fa
i« Be 423, AGts 47th Lag,, Rag., Se¢ss.s providess

=41} incamas allooated or transferrsd to the Qid
Age Agssistane¢e Tund by H, B, No, &, Asts of the 4L7th Legle-
lature, Regular Session or othay revenus laws, for the
gnr ose of providing end admin{stering old-sge asaistaces,
# harsby a;proprtttud for eash of tho fiseal yvars ending
August 31, 19,2 and Augost 31, 1943, to the state Depart-
sent of Tudlio Welfare for ali-ggc sssistange paymeuts
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and Tor sealaries, equipmant, supplies, treavel, zaintenanqge,
apd contingant eipenses negessary is ths sxtenaion of maid
old-age reaintands, Provided that i{n addition to this
appropriation cut of State funds for administrative expences
for the biennium, the Stats Departaent of Publie Helfare ia

suthorized to agcspt from the Yederal Soeial Security Board
say funds that zay bhe allosceSed by gald Roard to the State
Departacnt of Public Velfars for sdainistraiive expeases,
sad said Dopartzent esn uas such Federsl funds sllooatesd

for administrative sxpsnses in addition to funds sppropriated
fox those purposes out of Btate funds, Provided, thas for
the sdniniatration of the old-age assistence Lews of Texas,
the adajnistrative sxponses out of Jtate funds for the
bieanium shall never exoesd three per sent (3%) of she
totel wmmount expanded for assiatenos out of funds,

J%ate and Pelaral, In s evant thal the shove totsl item-
$2ed lpproghtiou cul of State funds for adninistration
are less thaz three per sent (3%) of the tatal amount exe
pended for assistance out of all funds, State aund Fedeval,
and & neoessity therefor exists, the s€1§0 Departaant ias
mihorized to hire additional anfzgyocs or pay additiona)
neqgesgary saintcnuncs snd missellsneocus engeg conditioned
upe the State Board of Fudllie Relfare filing s statement

of faet with the Jtate Comptrollesr, the Lisutenant Goveraor
a4 the Astorney Geaeral outlining the oonditions exreating
the energesoy making it ascessary ta use such additions)
State fundsj; and provided, ia all svants the total expesdi.
tures cut of State funds ;ar adzialstration shall not exgsed
tirse {3%) per cent of the total expenditures for assistance
out of all funds, Stets and Fedaral, and that a0 additiose)
aaployses uned sﬁall be paid larger salaries than are ghove
fixed for enployoes ruadering sizilar servicss and having
ginilar responsibilition,"”

It £a %o be noted that the rider appropriates “for each
of the fiscal ysars" for asgistance payaents und adninistradtive
expesnnos "All ineoues allocated or transferred to the 014 Age
Assistansge Fund by M, B, &, Acts of the 4A7th Leglslature, Regular
Seasion, or othsr revenus laws,*

Yar ths preceding bieaniusm, the rider, iz 8.8, 427,
A2%w LO%N Leg,, Reg. Bese,, reads ia part as follows

will Sacome to the Texas 0ld4d Age Assigtande Yuwnd ., ,

jﬁiﬁEﬁﬁ§§;§§’y§5§i¥%§§&”§§f°pfiﬁﬁ%&’ﬁsﬁﬂ%a%§9655f§a§§§3‘

 ;
sars ending August 3l 40, and Auguet 31, 1941, for
zaaistansq paysents cnﬁ aﬂali&strativc czpeﬁaau-
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#e eannot presune that the lLeagislsture intented
a msaninglone snd futile sob in amibiing, ia the present rider,
the Ehrau "togethar with any balanesg on hand ot the end of
a prior fiseal ysar," Ths lLeglslaturs must de presunsd to
have aeted delidarataly, and to 2ave intendad the matural
result of the omission of sueh langusge, It follows thet the
authority %o expend funds for 014 age sssistanae paysants snd
sduinintrative expenees fis limited during each fizeal ysar
$o0 ths inoome SO the 014 Age Asalstence Yund during that
year} znexpeddsd balances at the and of a priow riseal yéar
are not appropriated for any purpose,

That the rider provides {8 pays: *in addition to
this appropriation out of State funda for adalalstrative
sxpenses for the biannium,® the Departaent xzay sxpend Federal
funds for sdainistrative oxpenses, and that “the sdaiatetra~
tive expansns cut of State funds for the dlenaium “ahall not
exceed three per cent of ths totel expended for assistance
out of State and Tederal funds, 40e¢s nod refleed a legisls-
tive intant that the appropristion {s for the bienafum, rather
than for eaoch fis¢al yesar of the bisnnium, The Aeb is spoeifie
in appropriet the funis for “each {car' of tha blemniusm,

ropziat for the bienatum"olsarly refers Lo the
speolfic appropriation for “sach year™ of the dieanivs, 4ind
the Jaster provision quoted abave {xposes a limitation of $he
total sxpenditures for sdainlstrative srpenses over the eatire
blenniun, zather than ea authority to expend during one fisoal
yoeay unexpended balances frem a previous or prioy fiscal year,

Your questions 3 and 3 are answered {n the heg;tlvo.
Yours truly
ATTORYEY GIMIRAL OF THIAS

By
Re W, Fairenild
~ Assistant
RuTL A APERIVID JUL 27, 1942
ATLCESEY GENERAL OF 148 APPROVED

OPINION
COMMITTEE

BY,

SNARMAN




